DISCIPLINARY PROCEDURE
1. Introduction

The procedures outlined below are for the purpose of dealing with employees whose behaviour is not satisfactory.  They will usually be adopted in the interests of fairness but are not contractually binding and we can dismiss you without following the procedures.  Details of how we will aim to deal with poor performance are also set out below.
If you believe that you might be exposed to violent abusive or intimidating behaviour by going through the disciplinary procedure leading to serious physical or mental harm or threat to your property or a third party or you have been harassed you will not normally be expected to go through the formal procedure but similarly if we believe that you or a third party may subject your manager or other members of our staff to violence or abuse, we do not have to follow it.
If circumstances beyond your control or our control prevent a step in the procedure being followed then neither party may be reasonably expected to follow the procedure.
Failure by either you or us to follow the procedure may affect any Tribunal proceedings that follow and may delay any application to a Tribunal that you wish to make.
Confidentiality: where a discipline issue arises other employees will sometimes find out what is going on. However as far as possible it is our intention that all disciplinary action will be treated as confidential between you and the individuals directly involved in the process. Records, witness statements and decisions will be kept confidentially and in accordance with the Data Protection Act. 
2. Informal procedure

We hope to resolve conduct problems informally and that we do not have to use formal procedures except when we have no alternative.
3. Trial Periods

During a trial period any misconduct may lead to dismissal. This may be with or without notice but where you are entitled to notice you may be paid in lieu of notice in accordance with your contract.
4. Formal procedures

The formal procedures are designed to enable problems of alleged misconduct to be dealt with quickly, fairly and consistently.
Formal disciplinary action will consist of: 

• First written warning; 
• Final written warning; 
• Dismissal.
You will not usually be dismissed for your first breach of conduct unless it is gross misconduct.
5. Authority to deal with disciplinary decisions

A formal decision about a disciplinary matter will only be made by a director or above. Usually separate individuals will deal with the investigation, decision, and appeal.
6. Investigation

Before any disciplinary decision is made there will usually be an investigation to establish the facts. It may be necessary to suspend you while the investigation takes place. Sometimes you will be asked to attend a meeting as part of the investigation but this is only to try and find out what happened and not to make a decision or take disciplinary action. The investigations will be carried out thoroughly and without delay.
7. Disciplinary meeting

If it is thought necessary to consider disciplinary action you will be told what the complaint against you is. You will be sent or given a letter or statement saying what it is alleged you have done wrong and why it is wrong. You will be given the opportunity to see any relevant information and statements. You will usually be asked to attend a disciplinary meeting so that you can respond to what it is said you have done wrong. You must attend the meeting if reasonably possible. If you are continually unable or unwilling to attend a disciplinary hearing without good cause we will make an opinion on the evidence available. At the hearing the issues will be explained to you and we will go through the evidence gathered. You will be given the opportunity to set out your case and answer any allegations made against you. You will be able to ask questions, present your own evidence and call any relevant witnesses. If you do wish to call any witnesses you should give advance notice that you wish to do so. 

After the meeting you will be notified in writing by sending you or handing you a letter telling you what we have decided about the complaint and what we have decided to do about it. The letter will tell you how to appeal if you are unhappy about the procedure or the decision taken.
8. Your right to be accompanied at a disciplinary meeting

At any disciplinary meeting you can if you want be accompanied by a fellow employee or by a trade union official. The trade union does not have to be recognised by us for the purpose of collective bargaining. You can choose who will accompany you but it must be either a fellow employee or a trade union official and you cannot bring a friend or relative or a lawyer who is not employed by us.  
A trade union official has to be approved by the Union as having had training in accompanying workers to disciplinary meetings and be able to provide us with a letter or business card to show this.
If you want to be accompanied you must tell us before the meeting. We do not have to let you be accompanied if we think your request is unreasonable. For example if you ask to be accompanied by someone who is also involved in what happened and whose presence might prejudice the meeting we would object to your choice. If necessary we will postpone the meeting for up to 5 days for you to arrange for someone to accompany you.
At the meeting you cannot get your companion to answer questions for you although we will listen to whatever they want to say for you. If you do not want to answer questions you do not have to but we can still make up our mind on the evidence we do hear.
9. Recording of formal procedures

Whatever formal disciplinary action we take we will make notes of what is said and done and you will be asked to sign them to confirm that they contain a true record of what took place. A copy will be retained in your confidential personnel file.
10. Procedures for misconduct

The following are non-exhaustive examples of conduct that we regard as misconduct. It is a rule of your employment that you will not commit acts of misconduct or gross misconduct as set out below or of a similar nature.
Misconduct:
• Bad time-keeping.
• Unauthorised absence.
• Minor damage to property.
• Minor breach of rules.
• Failure to observe procedures.
• Rudeness to clients or colleagues. 
• Abusive behaviour.
• Unsatisfactory attendance.
• Unsatisfactory sickness record.
• Careless loss or damage of tools or equipment.
• Unauthorised use of telephones.
• Failure to wear protective clothing provided for your safety.
• Unfitting behaviour.
• Failure to carry out lawful instructions.
• Unauthorised use of access to the Internet.
• Any form of unlawful discrimination.

You are expected to turn up for work on time and to work your required hours. Bad timekeeping or taking unauthorised time off will be regarded as misconduct. 
After a disciplinary meeting, if it is the decision of the meeting that you are guilty of misconduct a decision will be made what to do about it and it will usually involve one of the following procedures:
FIRST WRITTEN WARNING
This will be given to you in writing. This will contain a summary of the incident or circumstances and the consequences of future repetition. The warning will set out improvements in conduct required to be achieved and maintained and the duration of the warning, and the consequences of failure to respond as required. If your conduct afterwards is satisfactory the warning will be treated as spent after a specified period starting with the day that the warning is given to you.
FINAL WRITTEN WARNING
This will be given to you in writing. This warning will state that if you commit a further offence of misconduct your employment will be terminated. As with a first written warning, if your conduct afterwards is satisfactory the warning will be treated as spent.
DISMISSAL OR OTHER SERIOUS STEPS
This stage will normally result from your failure to act upon the requirements of behaviour and conduct made in the previous stages of the warning procedure. But it may arise simply due to the seriousness of the incident or the behaviour that has occurred. Dismissal will usually take effect immediately so that you will not be required to work any notice period. However in some circumstances we may not decide to dismiss you, but to apply another serious sanction such as demotion, or suspension without pay.
LENGTH OF WARNINGS
A warning will usually apply for a specified period taking into account the seriousness of the matter, after which it will lapse and be disregarded in any future disciplinary procedures. The period will usually be 6 months but we may specify a shorter or longer period depending upon the seriousness of the misconduct involved in giving rise to the warning being given to you.
11. Procedure for gross misconduct

The following are non-exhaustive examples of conduct that we regard as gross misconduct. It is a rule of your employment that you will not commit acts of gross misconduct as set out below or of a similar nature.

• Theft or unauthorised possession of any property belonging to someone else.
• Serious deliberate or reckless damage to property.
• Falsification of reports, accounts, expense claims or self-certification forms.
• Refusal to carry out duties or reasonable instructions.
• Smoking in the workplace other than in a designated area outside a building.
• Intoxication by reason of drink or drugs.
• Possession of illegal drugs.
• Serious breach of rules.
• Fighting or other violent, dangerous or intimidating conduct.
• Bullying, sexual, racial or other harassment of a fellow employee.
• Gross negligence or incompetence.
• Conviction on a criminal charge.
• Receiving any sentence of imprisonment.
• Bringing our business or us into disrepute.
• Sending abusive, scandalous, obscene or defamatory communications of any kind including e-mail within the office or on the Internet, in text messages or any other media.
• Accessing or downloading any rude or obscene images or other material from the Internet or by email or text message or otherwise being in possession of rude or obscene material or publications or images in any media at your place of work or during working hours.
As with other misconduct there will be a full investigation in cases of alleged gross misconduct. Usually you will be suspended while the investigation takes place because gross misconduct is so serious. The procedure followed will be as for other misconduct. But if we find that gross misconduct has occurred we will normally immediately dismiss you without notice or pay in lieu of notice. Exceptionally other disciplinary action may be taken instead. 
12. Appeals Procedure 

You have the right to appeal against a disciplinary decision, arising from the procedures set out above whether formal or informal. The letter telling you the outcome of a disciplinary meeting will remind you of your right of appeal.
You must put your appeal in writing, setting out why you want to appeal and what you disagree with in the original decision, and send it or deliver it to a director so that it is received within 5 working days of the next working day after you receive written confirmation of the decision. 
There will usually be an appeal meeting within a reasonable period of the appeal being lodged. As at the disciplinary meeting, you have the right to be accompanied by a work colleague or trade union official and to have the hearing postponed. You must attend the meeting if reasonably possible. Usually the appeal meeting will be conducted by someone senior to the person who made the decision appealed against and that person will decide the appeal.
The outcome will either be:
- To reject the appeal and confirm the original disciplinary action; or to
- uphold the appeal and reduce or revoke the original disciplinary action.
The result of the appeal will be confirmed in writing within 10 working days of the appeal meeting. 
The decision at the appeal stage is final.
PERFORMANCE REVIEW PROCEDURE
We recognise that there can be reasons for poor job performance other than misconduct. To deal with such problems we have this procedure and it will usually be adopted in the interests of fairness but is not contractually binding and we can dismiss you without following it.
New employees during their trial period will be liable to dismissal at any time during the trial period and the procedure will not usually be applied to them.
General Procedure
The first stage in dealing with poor job performance is to investigate whether the matter is a disciplinary matter or a capability/performance matter.
Incapability/poor performance will arise where you have been set realistic targets and objectives but cannot achieve them through no fault of your own, for example where failure is due to medical conditions.
If targets and objectives are highlighted but you fail to take action of which you are capable it may be treated as misconduct under the disciplinary procedure.
Stages of Procedure
(a) Performance Review meeting
The cause of poor performance will be investigated and established. You will be asked for an explanation. Where the reason is lack of required skills, where practicable you will be assisted with training and given a reasonable time to reach the required standard of performance. As at a disciplinary meeting you have the right to be accompanied at a performance review meeting where disciplinary action may be considered.
(b) Formal Warnings
Where despite assistance you cannot reach the required standard the consequence of any failure to meet the required standard will be explained in writing as follows:-
First Written Warning
You will be told the precise nature of the poor performance in writing, the level of performance and improvement required and a realistic time limit for achieving that improvement and warned of the consequence of failure to achieve or maintain the improvement.
Final Written Warning
If there is no improvement or not sufficient improvement or it is not maintained for the period stated you will be given a final written warning setting out the details as in a first written warning but with a final warning that failure to improve this time may result in your dismissal.
Length of Warning
First written warnings will have a time limit of 12 months and a final written warning will have a time limit of 12 months. In each case we will specify the length of the warning but reserve the right to extend the length of it in appropriate circumstances.
Dismissal
If there is still no improvement or not sufficient improvement or it has not been maintained for the period stated above then you may be dismissed with notice. However there will be another Performance Review meeting prior to which you will be requested to attend in writing and will be entitled to be accompanied before a decision is made to dismiss you.
Appeals Procedure
You have the right to appeal against a decision, arising from the procedure in exactly the same way as you can appeal against a disciplinary decision.
Performance Review and Appraisal generally
It is a normal managerial function to monitor and evaluate an individual’s performance of their job. The role of management necessarily includes taking appropriate action to ensure that employees are performing the duties that they are employed to do to the best of their abilities. Every effort will therefore be made to ensure that you have help and support when you need it. You are therefore encouraged to talk to us and ask for help if you feel that you need it.
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